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each flow rate disclosure shall also be
given in liters per flush (Lpf). For pur-
poses of this section, the marking indi-
cating the flow rate will be deemed
‘‘legible,” in terms of placement, if it
is located in close proximity to the
manufacturer’s identification marking.

(2) Each water closet (and each com-
ponent of the water closet if the fixture
is comprised of two or more compo-
nents) and urinal shall be marked with
the manufacturer’s name or trademark
or, in the case of private labeling, the
name or registered trademark of the
customer for whom the unit was manu-
factured. This mark shall be legible,
readily identified, and applied so as to
be permanent. The mark shall be lo-
cated so as to be visible after the fix-
ture is installed, except for fixtures
built into or for a counter or cabinet.

(3) Each water closet (and each com-
ponent of the water closet if the fixture
is comprised of two or more compo-
nents) and urinal shall be marked at a
location determined by the manufac-
turer with the designation ‘“ASME
Al112.19.2M”’ to signify compliance with
the applicable standard. This mark
need not be permanent, but shall be
visible after installation.

(4) The package, and any labeling at-
tached to the package, for each water
closet and urinal shall disclose the flow
rate, expressed in gallons per flush
(gpf), and the water use value shall be
the actual water use or the maximum
water use specified by the standards es-
tablished in subsection (k) of section
325 of the Act, 42 U.S.C. 6295(k). Each
flow rate disclosure shall also be given
in liters per flush (Lpf).

(5) With respect to any gravity tank-
type white 2-piece toilet offered for
sale or sold before January 1, 1997,
which has a water use greater than 1.6
gallons per flush (gpf), any printed
matter distributed or displayed in con-
nection with such product (including
packaging and point-of-sale material,
catalog material, and print adver-
tising) shall include, in a conspicuous
manner, the words ‘“‘For Commercial
Use Only.”

(c) Annual operating cost claims for
covered plumbing products. Until such
time as the Commission has prescribed
a format and manner of display for la-
bels conveying estimated annual oper-
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ating costs of covered showerheads,
faucets, water closets, and urinals or
ranges of estimated annual operating
costs for the types or classes of such
plumbing products, the Act prohibits
manufacturers from making such rep-
resentations on the labels of such cov-
ered products. 42 U.S.C. 6294(c)(8). If,
before the Commission has prescribed
such a format and manner of display
for labels of such products, a manufac-
turer elects to provide for any such
product a label conveying such a claim,
it shall submit the proposed claim to
the Commission so that a format and
manner of display for a label may be
prescribed.

[73 FR 49973, Aug. 29, 2007]

§305.19 Promotional material dis-
played or distributed at point of
sale.

(a)(1) Any manufacturer, distributor,
retailer or private labeler who prepares
printed material for display or dis-
tribution at point of sale concerning a
covered product (except fluorescent
lamp ballasts, metal halide lamp fix-
tures, general service fluorescent
lamps, medium base compact fluores-
cent lamps, or general service incan-
descent lamps including incandescent
reflector lamps, showerheads, faucets,
water closets or urinals) shall clearly
and conspicuously include in such
printed material the following required
disclosure:

Before purchasing this appliance, read im-
portant information about its estimated an-
nual energy consumption, yearly operating
cost, or energy efficiency rating that is
available from your retailer.

(2) Any manufacturer, distributor, re-
tailer or private labeler who prepares
printed material for display or dis-
tribution at point of sale concerning a
covered product that is a fluorescent
lamp ballast or metal halide lamp fix-
ture to which standards are applicable
under section 325 of the Act, shall dis-
close conspicuously in such printed
material, in each description of such
product, an encircled capital letter
BBE”.

(3) Any manufacturer, distributer, re-
tailer, or private labeler who prepares
printed material for display or dis-
tribution at point of sale concerning a
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covered product that is a general serv-
ice fluorescent lamp, medium base
compact fluorescent lamp, or general
service incandescent lamp (including
an incandescent reflector lamp), and
who makes any representation in such
promotional material regarding the
cost of operation of such lamp shall
clearly and conspicuously disclose in
close proximity to such representation
the assumptions upon which it is
based, including, e.g., purchase price,
unit cost of electricity, hours of use,
and patterns of use.

(4) Any manufacturer, distributor, re-
tailer, or private labeler who prepares
printed material for display or dis-
tribution at point-of-sale concerning a
covered product that is a showerhead,
faucet, water closet, or urinal shall
clearly and conspicuously include in
such printed material the product’s
water use, expressed in gallons and li-
ters per minute (gpm and L/min) or per
cycle (gpc and L/cycle) or gallons and
liters per flush (gpf and Lpf) as speci-
fied in §305.11(f).

(b) This section shall not apply to:

(1) Written warranties.

(2) Use and care manuals, installa-
tion instructions, or other printed ma-
terial containing primarily post-pur-
chase information for the purchaser.

(3) Printed material containing only
the identification of a covered product,
pricing information and/or non-energy
related representations concerning
that product.

(4) Any printed material distributed
prior to the effective date listed in
§305.4(e).

[69 FR 34036, July 1, 1994, as amended at 59
FR 67530, Dec. 29, 1994; 60 FR 14211, Mar. 16,
1995. Redesignated at 72 FR 49971, Aug. 29,
2007, as amended at 72 FR 49974, Aug. 29, 2007;
73 FR 39226, July 9, 2008]

§305.20 Paper catalogs and websites.

(a) Any manufacturer, distributor,
retailer, or private labeler who adver-
tises in a catalog, a covered product
(except ceiling fan, fluorescent lamp
ballasts, metal halide lamp fixtures,
general service fluorescent lamps, me-
dium base compact fluorescent lamps,
general service incandescent lamps in-
cluding incandescent reflector lamps,
showerheads, faucets, water closets, or
urinals) shall include in such catalog

§305.20

either the EnergyGuide labels prepared
in accordance with §§305.11 and 305.12
for products they offer or the following
information:

(1) The capacity of the model on each
page that lists the covered product.

(2) The estimated annual operating

costs for refrigerators, refrigerator-
freezers, freezers, clothes washers,
dishwashers, room air conditioners,

and water heaters as determined in ac-
cordance with §305.5 and appendix K of
this part on each page that lists the
covered product.

(3) A statement conspicuously placed
in the catalog:

(i) For refrigerators, refrigerator-
freezers, and freezers (fill in the blanks
with the appropriate year and energy
cost figures):

Your operating costs will depend on your
utility rates and use. The estimated oper-
ating cost is based on a [Year] national aver-
age electricity cost of [ cents per
kWh].

For more information, visit www.ftc.gov/
appliances.

(ii) For room air conditioners and
water heaters, (fill in the blanks with
the appropriate year and energy cost
figures):

Your operating costs will depend on your
utility rates and use. The estimated oper-
ating cost is based on a [Year] national aver-
age [electricity, natural gas, propane, or oil]
cost of [$ per KkWh, therm, or gallon].

For more information, visit www.ftc.gov/
appliances.

(iii) For clothes washers and dish-
washers, (fill in the blanks with the ap-
propriate information such as the year,
and the energy cost figures):

Your operating costs will depend on your
utility rates and use. The estimated oper-
ating cost is based on [4 washloads a week
for dishwashers, or 8 washloads a week for
clothes washers] and a [Year] national aver-
age cost of cents per KWh for elec-
tricity and $ per therm for natural gas.

For more information, visit www.ftc.gov/
appliances.

(4) The energy efficiency or thermal
efficiency ratings for pool heaters, cen-
tral air conditioners, heat pumps, and
furnaces (including boilers) as deter-
mined in accordance with §305.5 on
each page that lists the covered prod-
uct.

(b) Any manufacturer, distributor,
retailer, or private labeler who adver-
tises fluorescent lamp ballasts that are
‘“‘covered products,” as defined in
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